She called on KY board members
to quit; they’re denying her
chance to speak. Is it legal?

TAYLOR SIX

Just months after a Kentucky
resident used a public comment
period to insist members of the
Kentucky Alcohol and Drug
Counseling Board should re-
sign, the board has refused to
allow her to talk at a July
meeting.

The board won’t tell her why,
and a Kentucky First
Amendment expert says the
board is “dangerously close” to
violating law.

Mary Helen Shashy, operator
of BestKYTraining, which pro-
vides peer support training,
asked board members to resign
after alleging that evidence she
gathered showed these drug
and alcohol counseling regula-
tors — who work in the industry
themselves outside their board
capacity — acted in their own
interests with measures they ap-
proved as board members.

During a May 8 meeting,
Shashy spoke for nearly 11 min-
utes, calling for the resignations
of board members Leon
Heaton, Adam Smallwood,
Kevin Smith and board Chair
Karyn Hascal.

The Kentucky Alcohol and
Drug Counseling Board is
tasked with overseeing the
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state’s applications for people
who wish to work in drug and
alcohol counseling — often
known as a peer support spe-
cialist. The board was estab-
lished in the early 1990s as a
certification board, and then
transitioned to a licensing board
in 1996.

The board is also tasked with
“recommending appropriate
changes in the law to assure
fairness and equality.”

But the board is made up of
people who work in the indus-
try. The board members are
employees of organizations that
would be directly affected by

changing laws that affect alco-
hol and drug counseling in
Kentucky. They lean on their
expertise in the field to help en-
act change to state law, or repri-
mand professionals who violate
state law.

At the May meeting, Shashy
accused Heaton, Smallwood
and Smith of getting special ac-
cess to information related to
law changes that they could
then use in their professional
capacity. She called for Hascal’s
resignation due to her status as
board chair.

“We’re dealing with an ARC-
connected, special access
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clique, who are perfectly com-
fortable operating in secret and
outside the law. There’s a his-
tory showing how membership
in it comes with huge benefits,
and this just shows that
Chairperson Hascal is the
clique’s protector and enforcer
at the ADC Board,” Shashy told
the Lexington Herald-Leader.

In July, when Shashy wrote
to the board saying she wanted
to speak at the board’s regularly
scheduled meeting, Hascal de-
nied her request. As of July 23,
Shashy has not been told why
she could not speak at the
meeting.

She says it’s the latest in a
string of denials and ignored
correspondence with Kentucky’s
leading drug treatment officials
on how to navigate the ever-
changing guidelines of access to
care.

Shashy calls on members to
resign

The Kentucky Board of
Alcohol and Drug Counselors is
a regulatory board under the
state’s department of profes-
sional licensing. It is responsible
for certifying and licensing ad-
diction treatment counselors
and peer support, enforcing
standards, and issuing discipline
for counselors who don’t com-
ply with state regulations.

In her May 8 remarks,
Shashy claimed the board was
double-dealing by granting spe-
cial treatment to certain addic-
tion treatment employers as
critical pieces of legislation -
House Bill 505 and House Bill

470 - were in the process of be-
ing passed.

House Bill 505, passed in
2024, overhauled previous reg-
ulations regarding peer support
specialists who work in treat-
ment to become certified with
the drug and alcohol counselor
board. It increased require-
ments to register with new
training and supervision
regulations.

House Bill 470 was passed in
the 2026 session, serving as an
addendum to HB 505, that ex-
tended the deadline that peer
support could become regis-
tered under the new require-
ments. This law was enacted af-
ter many peer support were laid
off in part, due to the inability
to achieve the requirements by
the original deadline.

Shashy said members of the
board who worked for specific
providers were granted access
to information ahead of time
that other providers, including
Shashy, were not. The lack of
information and abrupt changes
prompted confusion and in-
creased layoffs to limited peer
support staff. For Shashy, her
group learned about the
changes within a matter of
months before the deadline for
new peer support requirements,
and while scrambling to resolve
that, she learned the deadline
would be extended.

She claims certain board
members, and their subsequent
employers, were ahead of
schedule, and therefore able to
retain their workforce and con-
tinued to bill Medicaid for ser-

vices.

Shortly after speaking at the
meeting, Shashy was denied the
ability to speak at the July 10
meeting.

Hascal and the ADC board
did not respond when asked for
comment about Shashy’s
allegations.

Shashy’s claims were bol-
stered by voluminous docu-
ments she obtained through the
Kentucky Open Records Act,
detailing communications be-
tween certain peer support
trainers and addiction treatment
companies with high-ranking
Medicaid and health cabinet of-
ficials to pass legislation, she
said.

But the board members
weren’t connecting with high-
ranking officials due to their
board connections — they in-
stead were being connected be-
cause they were top leaders for
providers such as Addiction
Recovery Care and StepWorks,
according to Shashy.

Some of the records re-
quested by Shashy show that on
Feb. 21, 2024, the Department
of Medicaid Services sent an
email indicated Addiction
Recovery Care was working
with the sponsor of House Bill
505, Rep. Kim Moser. Two
weeks before that email,
Heaton, who is the operations
lead for ARC, told the board
there was a piece of legislation
proposed to have all temporary
peer support specialists certified
through the board.

The board itself does not
have a code of ethics, but the
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board is required to adhere to a
2008 executive order that es-
tablishes ethics for regulatory
boards. A code of ethics is pro-
vided for alcohol and drug
counselors that the board is re-
quired to regulate.

That document, which is still
listed on the board website, ex-
pired two years ago.

The board said they are
aware of the expired code of
ethics, but are working to ap-
prove an updated version.

“(The board) are not aware
of any reports or communica-
tion with individual licensees
regarding the inability to prac-
tice or engage in the industry
space for which they are li-
censed, nor have they received
a report from any agency con-
nected to Medicaid that the
board ethics regulation expira-
tion is a barrier to employ-
ment,” said Kristin Voskuhl,
who’s with the public protection
cabinet.

Following Shashy’s remarks
at the May 8 meeting, Shashy
and her attorney, Frank Miller,
said the board’s legal counsel,
headed by Catherine Falconer,
approached them to ask for
their materials and for two
months to give a response.

Shashy and Miller said they
haven’t received a response yet.

“It’s obvious why Ms. Hascal
denied Mary Helen the chance
to speak again. She laid out the
case for Ms. Hascal’s resigna-
tion last time,” Miller told the
Herald-Leader. “Ms. Hascal
probably expected we were
coming back with new in-

formation - and we were.

“In May, we laid several seri-
ous problems right in the
Board’s lap - Potential EBEC vi-
olations where Board Members
seem to have mixed their offi-
cial duties with personal busi-
ness interests, the Board’s re-
fusal to promulgate the regula-
tions and set the standards the
General Assembly mandated,”
Miller continued.

The board said it is limited
in scope of what it can do as a
licensing board, and said they
believe Shashy’s concerns are
better suited for other regula-
tory bodies.

Board officials also said
Shashy and her attorney did not
turn over evidence that would
substantiate further investiga-
tion by the board.

“A limited number of docu-
ments were provided, through
email, to the Board but the doc-
uments did not contain infor-
mation that would require the
Board to act or that relate to is-
sues within the board’s area of
focus,” wrote Voskuhl.

In a statement to the Herald-
Leader, the board said Shashy
was denied because she did not
have any regulatory business to
speak on during a meeting that
was full of other matters to
address.

“Ms. Shashy’s request to
speak at the July 10 meeting
was declined because she had
no pending regulatory business
before the board,” said Emily
McCarthy, the spokesperson for
the Public Protection Cabinet,
which oversees the ADC Board.

“The meeting agenda required
the board to address a signifi-
cant volume of regulatory busi-
ness with limited time, and the
board was required to complete
time-sensitive matters, includ-
ing finalizing nominees to the
Peer Support Workgroup to
comply with legislative
requirements.”

Does this violate the First
Amendment?

Mike Abate, a First
Amendment lawyer of the
Louisville firm Kaplan, Johnson,
Abate and Bird who has repre-
sented the Herald-Leader in
court cases, said the exchange
between the board and Shashy
raised “serious questions about
selective enforcement” of their
public comment policy.

McCarthy asserted Shashy
was denied because she had
“no regulatory business” before
the board. However, there is no
public comment policy within
the board’s structure that pro-
vides guidelines on what the
board permits.

The only reference the board
has regarding public speaking is
on their website, and instructs
those who want to speak to
send a written request to the
board 10 days prior to the
meeting “in order to be consid-
ered for the agenda.”

There is no policy the board
has for denying people the right
to speak, determining perime-
ters on what they can say, or
how long they can speak.

Under state and federal law,
boards are allowed to set re-
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strictions on people who speak
at meetings, but there has to be
a policy in place.

“You have to have a policy
that tells you what they want to
speak about, why, and how it’s
related,” Abate said. “That
would be OK. Their response
suggests they didn’t like what
she had to say, or that they
think it’s not substantiated, and
they didn’t want to hear from
her again.”

He said if challenged, they
run the risk of being in violation
of the First Amendment.

“A reasonable person could
look at that and see that they
are trying to silence people who
speak critically of the board,”
Abate said.

Abate explained the board
does not have to tell Shashy
why they rejected her, unless
she challenged them in court on
the matter.

“There is no written policy
that says comment has to be
with regulatory matters so it’s a
very dangerous argument to
make, especially if there is evi-
dence in the past that could be
used against them,” Abate said.
“If they are challenged, they
have to give a reason.”



